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DEPARTMENT OF TRANSPORTATION

JSCFRPartaa6

[FHWA Dockot  No. MC-W-101

Inspection, Raprlr  and Malntcnsnce;
Periodic Motor Vehicle bspection

AQENCW  Federal Highway
Administration (FHWA),  DOT.
ACTION: Notice to commercial motor
vehicle carriers on state periodic
inspection programs.

SUMMARY: On March 16, lssS,  the
FHWA published a notice in the Federal
Register (34 FR 11020) which requested
States and other interested parties to
identify and/or provide any information
or source materials that would descrii
the type of periodic inspection (PI)
programs now being performed in their
States for commercial motor vehicles
(CM%).  In addition, the FHWA
requested that all State6 with PI
programs provide an initial assessment
of whether their State programs ars
comparable to, or as ef&tiva as, the P!
requisites contained in 49 CFR 398.15

. through396.23.
This notice provides (1) information

on the process of determining the
effectiveness of State programs and (2)
notification of the FHWKs
determination of those State PI
programs which are comparabh to, or
as effective as. the Federal standards.

DAtE  Docket will remain open Until
further  noti&ation
AD- Submit written, signed
comments to the PHWA  Docket No.
MG5Q-10,  mom 4232  HCC-10.  Office of
the Chief Counsel. Federal Highway
Admini~tmtioe  100  Seventh Street, SW.,
Washington DC 20500. Commentem
may, in addition to submitting ‘hard
coples” of their comments, submit a
floppy disk (either %?Mb  or 36tXb
density) in a format that is compatible
with either word processing programs,
Word Perfect or WordStar or the
Macintosh version of Word. AU
comments received will be available for
examination at the above address from
8% a.m. to 3:30 p.m.,‘c.t.,  Monday
through Friday, except legal holidays.
Those desiring notification of receipt of
comments must tnclude a self-addressed
stamped postcard.
FDRNRTNER  tNF0RMATloRcoNT~
h4r. Robert IU. Hagan,  Office of Motor
Carrier Standards, (202) 36&m or ’
Paul L Brennan,  Office of the Chief
CounselHCC-10,(202)5554634.  ,
Federal Highway Administration, _
Department of Transportation, 400
Seventh Street SW, Washington DC
20590. Office hours are from 7~45  a.m. tti
415  p.m., e.t., Monday through Friday,
except legal holidays.
SUPPLEMEhTMY  INfDRMATIow:  Section
210 of the Motor Carrier Safety Act of
1984  (the Act) PubUc  Law %+63&w
Stat. 2029.2839,  required the !%cretary
of Transportation to establish standards
for annual or more frequent inspection
of CMVs,  and for the retention, by motor
carriem. of the records of such
inspections. On December 7.1855, the
FHWA published a final rule in the
Federal  R@ister (63 FR 4~402)
addressing PIs which implemented thi
statutory requirements of the Act and
amended part 396, “Inspection, Repair,
and Maintenance, of the Federal Motor
Carrier Safety Regulations (FMCSRs).
That final rule requires that all QlVs :
operating under a motor carrier’s control
in interstate commerce be inspected. and
meet the vehicle component standards
at least once every 12 montha

This inspection is to be based on
Federal inspection standards (also being
added to part 395 of the MCSRs),  or I
State Inspection program determinedby
the FHWA to be SD effective as the
Federal standarda  Accordingly, tf the -
FHWA determines that the State’s PI .,
program $8 as effective as the ,
requirements of part 306  then a motor
carrier’s commercial motor vehicles
required by the state to be inspected
throtqh the state’s inspection pgmm
must use that program to meet tbe
requirements of this rule. Commerctal

.

motor vehicle inspections may be
conducted: (a) By State personnel. (bl at
State authorized  commercial facilities,
or (c) by the motor oatier  itself under
the auspices of a self-inspection
program superwised by the State
insPection authority.

Xf the FHWA determines that the
State inspection program is not as
effective as the Federal requirements
then a motor carrier must ensure that
the PI is Performed on all commercial
motor vehicles under its control as
specified in part 396. This requirement
may be achieved through reliance upon
alternative inspection procedures. such
as: (1) Self-inspection at a carrier’s
facility(ies); (2) a roadside inspection or
(3) inspection at a commercial garage.
fleet lees& company, truck stop, or
other similar commercial business. A
carrjer’s  ability to use the commercial
alternative is contingent upon the
business’ operating and maintaining _
fadlities  appropriate for CMV
inspections and employing qualified
inspectors, as required by 8 396.19.

Nothing in the final rule was Intended
to imply that the FHWA seeks to
preempt a State hrn conducting PI8 of
CMVs,  or that a State’s inspection
program does not improve highway
safety. The F’HWA  believes that any
inspection of a vehicle, even under
programs not as effective as this rule,
should contribute to the removal of
unsafe vehicles from the highway.

Elsewhere published in today’s
FadereX  Register is a final rule on the
subject of pertodic  inspection. The rule
contains a revised date for
implementation of the Periodic
lnepection  requirement. July 1.1990.
Previously, implementation was slated
for December 7,lWO.

The March 18.195%  Notice (54 FR
llaz~). which solicited information
about existing PI programs, cited n
States and the District of Columbia
,which the National Highway T&fic
Safety Administration (NHTSA) had
noted were performing some type of
periodic inspection of passenger
vehicles, small trucks, and/or
timmercial  motor vehicles. These States
%re:
A&war North Carolina
Delawam .,
Hawau - FWUlSylVUll~

-Rhodabland

Maw FlanptllIa vannont
Naw -Y Wa( Viqlnla
NawYork

The NHTiA&o Indicated that
Programs for CMVs  only are operated
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by Illinois and Maryland The FHWA
asked for information that would
confirm the existence and type of PI
program performed in these
jurisdictions.

In response to the March 10,lQ89,
Notice and subsequent communication
with State inspection officials the
FHWA received responses from all 50
States and the District of Columbia.
Commente  were also received from
other groups; these included the New
Jersey Motor Truck Association, -
Virginia Trucking Association, Coalition
for Safer, Cleaner Vehicles ALCO
Equipment Incorporated and Yellow
Freight Systems, Incorporated.
Respondents tended to clarify the extent
of the individual State PI programs.
Several State agencies with programs
provided the requested assessment of
program effectiveness to the FHWA and
enclosed a copy of their most recent
inspection guidelines for the F’HWA’s
review.

Responses from the other groups
varied from espousing the merits of a
particular State’s PI program to
advocating further investigation and
research into inspection requirements
and technologies. Both the New Jersey
Motor Trucking Association and the
Virginia Trucking Association supported
the FHWA’s  effort and encouraged the
FHWA to epprove their respective
State’s PI programs as equivalent to the
standards contained in part 398. The
Virginia Trucking Association also
advocated changes to current FHWA
requirements for inspection
documentation kept with the truck,
truck-tractor, bus or trailer.

Both ALCO Equipment and Yellow -
Freight cited the critical importance of
qualified inspectors to the success of
State PI programs. The FHWA agrees
and inspection requirements were
considered as a part of the PHWA’s
overall assessment of Slate PI programs.

The Coalition for Safer, Cleaner
Vehicles (CSCV)  presented a number of
recommendations for improving the PI
program. These included calls for:
auditing procedures for fleet aelf-
inspections programs that would ensure
that inspectors are qualified and
inspections properly performed and
documented; a study of small fleet self-
inspections: documenting individual
vehicle inspections in a Statewide or
national database (e.g., something like
SAFETYNET),  especially in States
without equivalent PI programs; and
undertaking demonstration projects to
test and evaluate new inspection
methods and equipment, with one
Possible goal being the merging of safety
and emission inspections into one
periodic inspection program. All the

comments received will be wed in the
FHWA'r evaluation of the periodic and
roadside inspection  programs.

Using the information provided by the
respondents, the PHWA  oompared the
document&ion  rscetved  with the
requirements of part 398 and determined
the relative comparability of each State
program with Federal standards. During
this effort, the FHWA endeavored to
assess each State’s program on its own
merits without drawtng comparisons
with those programs offered by other
States.

One discovery during the review was
the variety of State fnstmctional  and
procedural guidelines ln me. Frequently.
these concentrated on providing
procedural tips for inspectors on the
bandting of inspection equipment or
manually testing various vehicle
components: in some cases, to the
exclusion of any language identifying
deficiencies. To ensure that inspectors
capture all approprlate deficiencies  in
the course of their inspections, these
States may wish to consider adding
appropriate language to their manuals
that ml detail the Potential defects that
may be found in commercial vehicle
systems, as well as the methods needed
to detect them.

During the assessment Process, the
FHWA occasionally was unable to
locate sufficient documentation of
oertain inspection  activities. When this
situation occurred the FHWA
endeavored to determine from
alternative sources at the Federal, State
and/or local level that a particular
inspection criterion was, in fact
addressed and that it met the
requirements of part 39& Thus, the
FWWA’r  review was not limited strictly
to the documentation received from
respondents. However, lf a defect or
deficiency described in part 398.
appendix G, was either omitted from the
State PI manual or inadequately
documented, and no subsequent
evidence could be obtained to indicate
that the activity was being carried out at
a level equivalent to the Federal
standard, this finding was noted for
consideration in making the final
determination of the relative
conffmmnce  of the State’s program to
part 396.

On this point the majority of State
inspection manuals currently do not
adequately address three inspection
areas described in Appendix C: ‘2.
Coupling devices”, “4. Fuel Systems”.
and “0. Safe Loading.” The FHWA
recognizes that “safe loading” ts not a
priority iisue for review ln the PIs,  as
most vehicles are normally checked in
an unloaded condition. Nevertheless,
the security of such items as the vehicle

headboard, slde rails, or other load
protection devices must be reviewed to
ensure the safe operation of the CMV.
Likewise, with tractor and trailer
connected the ability to visually check
the fifth wheel plate, plntle hooks, or
drawbar is restrictad. The danger of
failing to thoroughly check these items is
selfevldent  and should be
acknowledged through appropriate
documentation in the manual. In
addition, fuel system checks need better
documentation to ensure the timely
detection of deficiencies. The FHWA
urges States to include language in their
manuals to provide inspectors with
appropriate criteria to adequately
inspect these vehicle systems.

During its review, the FHWA weighed
thepresenceorabsenceofcertain
tipedion criteria more critically than
others. For example, the absence of
effective criteria for brake inspections
was czansidered by the FHWA to be a
more crlticel deficiency than the State’s
insuffident  consideration of “safe
loading” Thus, in determinmg the
comparability or effectiveness of a
State’s PI propam,  the FHWA gave less
weight to n State’s program tf its manual
documented a less than an effective
tnspection  of such CMV systems as
brakes, steering, lgbts, tire&  and
sapensfon.

Determination

Based on the review of submitted
documentation and discussions with
various officials, the FHWA determined
that the District of Columbia and the
States of Maine, Maryland Michigan,
New Hampshtre. New Jersey, New York,
Pennsylvania, Rhode Island Utah,
Vermo.nt Virginia  and West Virginia
have PI programs that are comparable
to, or as effective as the standards
outlined in part 398.

Included among those States judged
as comparable to the Federal standards
are those States wtth PI programs which
are limited to a particular CMV category
or type (e.g., buses only). For motor
carriers State’s operating CMVs  that are
not captured by States’ limited PI
program, a alternative means, such as
those described above and in the
December 7,1985 final rule, must be
used to satisfy PI requirements. In
addition, three States with equivalent PI
programs, Arkansas, Illinois and
Oklahoma, apply their programs only to
intrastate motor carriers. In these three
States those interstate motor carriem
that elect to have their vehicles
inspected under the States’ PI programs
may avail themselves of State CMV
tnspection facilities and will be deemed
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to have complied with the Federal
requirement.

Of the above States, Michigan,  NeiH
Jersey, and New York, have PI programs
which do not cover all commercial
motor vehicles. Michigan’9 equivalent
CMV  program covers only buses. New
Jersey’s equivalent CMV program cover9
only gasoline-powered vehicles. CMVs
powered with other types of fuel (e.q.
diesel, liquefied petroleum gas, etc.) are
subject to self-inspection by the carrier,
which is verified by either random
roadside inspection or a “terminal
audit” (safety review). Motor carrien
with CMVs  based in New Jersey, using
fuels other than gasoline, must comply
with the Federal standards through the
self-inspection requirement9 of the State
of New Jersey.  In New York, the
equivalent CMV  program applies only to
ChWs with a GVWR greater than 18,000
pounds. Motor carrier9 Ch4Vs  based in
New York between 10,001 and 18,000
GVWR may use the State program or
find alternate methods, as specified in
the final rule, to periodically inspect
their vehicle9 to comply with the
Federal requirement. The FHWA  has
determined that the New York State
periodic Inspection program for buses
meet9 the requirements of part 396.

Motor carrier9 with CMVs required to
be inspected in these 12 State9 and the
District of Columbia must satisfytheir
periodic inspection requirement through

.

i,‘. _

the State PI programs, except where
noted. In addition, Interstate motor
caden with Ch4Vs  based on Arkansas,
Illinois and Oklahoma may elect as
noted above, to use these States’ PI
program9 to meet the Federal PI
requirement.

The FHWA has determined that all
States having equivalent PI program9
provide documentation of successfully
completed inspections through the
issuance of reports, certificates. or
decals. These verification  documenta
must be readily available for
identification by State roadside
inspection personnel to ensure that
motor carriers are properly credited
with compliance with the inspection
requirement. Motor carrier9 relying on
alternative inspection procedures must
similarly ensure that Inspection
documentation is available to the
operator to either display or present to
inspection personnel upon demand.

The FHWA has determined that all
State9 other than those named above
either have no PI program or their PI
programs ara not comparable to or as
effective as the federal standards.
Should these States wish to modify their
program9 to be as “effective” or
comparable to the Federal requirements,
then the FHWA is ready to work with
them to identify the modification(s)
required. Any State wishing to be
revaluated because of the development

>

,,
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of a PI program or a modification  of an
existing program should contact the
appropriate FHWA regional office. The
addresses of these regional offices are
given in part 390 of the FMCSR.

The FHWA~lntends  to keep this
docket open. If a State decides to revise
its PI program and, as a result, that
State’s program becomes comparable to
the Federal PI program, this information
can be published in the Fedaral  Ragistor.
The State would then be included
among those State9 determined  to have
comparable or equivalent programs.

If a State decides not to change its
program, or if e State does not have a PI
program, motor carrier9 operating in
those State9 will need to comply with
the annual inspection requirements,
either through program9 in other State9
or by relying on the alternative
inspection option9 identified above.

ListofSubjactsin4BCFRPart398
Highway.safety,  Motor carriers, Motor

vehicle safety, and Reporting and
recordkeeping requirements.
(Catalog of Federal Domestic Assidence
zr; Numkr 2O.Zl7,  Motor Carrier

bsuedon:December5,18BB.  :
T.D. IalvoQ
A~slmtar.
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